
Part II.
QUALIFICATION OF LAND UNI)ER
SECTION 1-d-1

TheTexasConstitutionpermitsspecialagriculturalappraisalonly if land andits owner
meetspecificreqwrementsdefiningfarm andranchuse.Landwon’t qualify simplybecause
it is rural orhassomeconnectionwith agriculture.Neitherwill it qualify becauseit is open
landthathasno otherpossibleuse.Thelaw doesnotguaranteeataxbreakfor everyonewho
makesa living from theland.Casualusessuchashomevegetablegardensdo notreally con-
stituteagriculture.

Section23.51 ofthePropertyTaxCodesetsthe standardsfor determiningwhetherland
qualifies:“Qualified open-spacelandmeanslandthatis currentlydevotedprincipallyto agri-
culturaluseto thedegreeofintensitygenerallyacceptedin thearea.”

To qualify his landfor agriculturalappraisal,thepropertyownermustshowthechiefap-
praiserthathis landmeetstheSec.23.51 standard.To do so, thepropertyownermustapply
for theappraisal.Theownermustgivethechiefappraiserall theinformationheneedsto de-
terminewhetherthelandqualifies.Thepropertyownermustalsoinform thechiefappraiser
ofany changesin thestatusofhis land.

Texas Constitution, Article VIII, Section 1-d-1. Open
Space Land
(a) To promote the preservation of open-space land, the
legislature shall provide by general law for taxation of
open-space land devoted to farni or ranch purposes on
the basis of Its productive capacity and may provide by
general law for taxation of open-space land devoted to
timber production on the basis of its productive capacity.
The legislature by general law may provide eligibility limi-
tations under this section and may impose sanctions in
furtherance of the taxation policy of this section.
(b) If a property owner qualifies his land for designation
for agricultural use under Section 1-d of this article, the
land is subject to the provisions of Section 1 -d for the
year in which the designation is effective and is not sub-
ject to a law enacted under this Section 1-d-1 in that
year.

Section 23.51(1 )-(2), (6), PropertyTax Code.
DefInItions.
(1) “Qualified open-space land” means land that is cur-
rently devoted principally to agricultural use to the de-
gree of intensity generally accepted in the area and that
has been devoted principally to agricultural use or to pro-
duction of timber or forest products for five of the preced-

ing seven years or land that is used principally as an ec-
ological laboratory by a public or private college or uni-
versity. Qualified open-space land includes all appurte-
nances to the land. For the purposes of this subdivision,
appurtenances to the land means private roads, dams,
reservoirs, water wells, canals, ditches, terraces, and
other reshapings of the soil, fences, and riparian water
rights.

(2) “Agricultural use” includes but is not limited to the fol-
lowing activities: cultivating the soil, producing crops for
human food, animal feed or planting seed or for the pro-
duction of fibers; floriculture, viticulture, and horticulture;
raising or keeping livestock; raising orkeeping exotic ani-
mals for the production of human food or of fiber, leather,
pelts, or other tangible products having a commercial val-
ue; and planting cover crops or leaving land idle for the
purpose of participating in any governmental program or
normal crop or livestock rotation procedure. The term
also includes the use of land to produce or harvest logs
and posts for the use in constructing or repairing fences,
pens, barns, or other agricultural improvements on adja-
cent qualified open-space land having the same owner
and devoted to a different agricultural use.

(6) “Exotic animai” means a species of game not indige-
nous to this state, including axis deer, nilga antelope, red
sheep, orother cloven-hoofed ruminant mammals.
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This section will explain eacheligibility requirementfor chiefappraisersandproperty

owners.Brief descriptionsof eachrequirementappearbelow:

• Agricultural appraisalappliesto the landandnot to otherpropertythat maybe con-
nectedwith theland.

• The landmustbe currentlydevotedprincipally to agriculturaluse.
• The landmustbe devotedto an agriculturaluseto the degreeof intensitythatis typ-

ical in an area.
• The landmusthavebeenusedprincipally for agricultureor timber production for

anyfive of the precedingsevenyears.
• Land owned by a foreigner is ineligible for agriculturalappraisal.Land inside city

limits hasmorestringentqualification requirementsandmaybe ineligible. Property
ownersmaywaivetheright to 1-d-1appraisal.

• Landusedasanecologicallaboratorymayqua1i1~for agriculturalappraisal.
• The propertyownermustfile avalid applicationform.

Eachof thesesevenrequirementsis discussedin detailbelow. AppendixA, on page45,
showshowtheserequirementsapplyto sampleproperties.

1-d-1LAND: Agricultural appraisal appliesto the “land” andnot to
other property that may be connectedwith the land

Agricultural appraisalappliesonly to land. It doesnotapply to improvementson land,
minerals,oragriculturalproducts.Forexample:
Improvements—buildingsandstructuressuchasbarns,sheds,silos, andotherfarm out-
buildings—mustbeappraisedseparatelyatmarketvalue.However,fencesaretreatedasap-
purtenancesandarenotappraisedseparately.Landbeneathfarm buildingsandotheragri-
cultural improvementsdoesqua1i1~rfor thespecialappraisalbecauseit is usedin connection
with theagriculturaloperation.
Minerals—oil,gas,or anyhardmineral—mustbeappraisedseparatelyatmarketvalue.
Productsof theagriculturaloperation—peaches,cotton,peanuts,grain,cattle,etc.—in
thehandsof’ theproduceraregenerallyexemptfrom taxationbecauseof otherprovisionsof
Texas law. Farm and ranch equipmentdesignedand usedprimarily for agriculture—
implementsofhusbandry—arealsoexempt.

Someman-madealterationsof, or additionsto, agriculturallandarevaluedasa partof
theland. Theseappurtenancesto the land—canals,waterwells, roads,stocktanks,andoth-
er similar reshapingsofthesoil—areincludedin thevalueofthelandandarenot separately
appraised.Standingtimberis real property.Decorativetrees,windbreaks,fruit trees,ornut
treesareappurtenancesto land. Although a waterwell is an appurtenance,pumps,wind-
mills, andotherfixedattachmentsarevaluedseparatelyatmarketvalue.

The law also statesthat riparian water rights—thelandowner’sright to usenatural
streamsof wateradjoininghis land—areappurtenancesandincludedin the specialapprai-
sal ofthe land.Statutorywaterrights, which in theabsenceof ariparianright requireaper-
mit from theWaterCommission,areappraisedseparatelyat marketvalue.For example,a
right grantedby permitto divertwaterfrom a streamwould be valuedseparatelyat market
value.

AGRICULTURAL USE: Land mustbe currently devotedprincipally
to agricultural use

Section23.51(2),PropertyTax Code,definesthe term“agriculturaluse”asincluding the
following activities:
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C Cultivatingthe soil.
C Producingcropsfor humanfood, animalfeed,or plantingseedor for the production

of fibers.
C Floriculture.Floricultureis thecultivation andmanagementof ornamentalandflow-

eringplants.
e Viticulture. Viticulture is the cultivation of grapes.
C Horticulture. Horticulture is the cultivation of fruits, vegetables,flowers, herbs,or

otherplants.
e Raisingor keepinglivestock. “Livestock” meansadomesticatedanimal that derives

its primarynourishmentfrom vegetation,supplementedas necessarywith commer-
cial feed.Livestock includesmeator dairy cattle,horses,goats,swine, poultry, and
sheep.Wild animalsarenot livestock.

e Raisingexotic gamefor commercialuse. Exotic gamemeansa cloven-hoofedrumi-
nantmammalthat is not nativeto Texasandis not “livestock.” Raisingsuch game
mayqualify,butmustmeettheprimaryusetestdiscussedon page8.

e Participationin a governmentprogramandnormalcrop rotation.Land left idle to
participatein agovernmentprogramis usedfor agriculture.Landleft idle for cropro-
tationqualifiesuntil it is left idle for longerthanthe crop rotation periodtypical for
thecropin thearea.

This list is not exhaustive.Productionof any commerciallyvaluablelivestock, fish, or
poultry productprobablyconstitutesagriculturaluseaswell. For example,theTexasAttor-
ney Generalhasruledthatagricultureincludesthe term“mariculture”andthatlandusedto
producefish andotherformsof aquaticlife canqualify for anagriculturalappraisal.Op.Tex.
Att’y Gen.No. JM-87 (1983).

Land usedto harvestwood for building usesmayqualify in specificcircumstances.To
qualify, theland mustbe adjacentto qualified1-d-1 landownedby the sameperson.Also,
thewoodmustbe usedonly to buildor repairfencesor agriculturalimprovementson thead-
jacentproperty.

Someagriculture-relatedactivitiesthatdo notqualifylandfor agriculturalappraisalare:
Harvestingnativeplantsor wildlife. Harvestingshrubsthat grow wild on the land—
mountainlaurel,yaupon,etc.—orharvestingor huntingnativewild animalssuchasdeeror
turkeywill notqualifyland.

Processingplantsoranimals..Activities thattakeplaceafterthecrop or animalhasbeen
raisedandharvesteddo not qualify landfor specialappraisal.Activities suchaspasteurizing
andbottlingmilk; fermentinggrapesandbottlingwine; orslaughtering,dressing,andpack-
ing meatwill notqualify landfor agriculturalappraisal.

By definition,anyactivities a non-producercarriesout on agriculturalproductsconsti-
tuteprocessing.A non-producercannotqualifypropertyfor agriculturalvaluation.Forexam-
ple, the operatorof a grain silo who purchasesgrainfor storageandre-salecannotreceive
agriculturalvaluationfor thelandthesilo occupies.

Undercertaincircumstances,however,primaryproducersmay alsoprocessagricultural
products.In thesecases,thelanddevotedto processingactivitiesdoesnotqualify for agricul-
turalvaluation.In suchcases,theline betweenproductionandprocessingactivitiescanbe-
comeextremelyfine. Chiefappraisersmustbecertainto gatherall factsnecessaryfor mak-
ing an accuratedistinction. No hard-and-fastrules clearly distinguishbetweenproduction
andprocessing.In general,however,an activity mustmeetat leastoneof thefollowing stan-
dardsbeforeit countsasprocessing:

C Processingbeginswith thosestepstypically carriedoutat thefirst level oftradebe-
yond production.Storageor packagingfor wholesaletradewould constitute“process-
ing,” aswould slaughteringlivestock.Theproducer’sinterim storageprior to saleto a
wholesaleror othermiddlemanwould not. Goodsin storagewould be exemptasfarm
productsin thehandsoftheproducer,andlanddevotedto storingthemwould be eli-
gible for agriculturalvaluation.

C Processingbeginswhenprimaryagriculturalproductsarebrokeninto smallerparts
or combinedwith otherproducts.Grain, for example,is processedwhenit is milled.
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Milk is processedwhen it is separatedinto butter, milk, andother dairy products.
Grapesareprocessedwhentheyarewashed,sorted,or crushed.Vegetablesandfruits
are processedwhentheyare washedandpackagedfor sale at the wholesaleor retail
level.

C Processingbeginswhenactivitiesoccurthatenhancethe value of primaryagricultu-
ral products.Milling grain,pasteurizingmilk, andginningcotton constituteprocess-
ing. Packagingproductsfor transportto marketwould not constituteprocessing,but
packagingthemfor salewould.

PrimaryUse
Accordingto the statute,landmust be devotedprincipally to an agriculturaluse.If the

landis usedfor morethanonepurpose,themostimportantor primaryusemustbe agricul-
ture.For example,pleasuregardeningisn’t the principal useof residentialland.

Otherusesdo notpreventlandfrom qualifying if theprimaryuseis agriculture.For ex-
ample,landusedprimarily to grazecattlecouldalsobe leasedfor hunting. Leasinglandfor
deerhuntingis compatiblewith aprimaryuseof landfor grazingcattle.The appraisermust
determinewhich useis primary. If one of theseotherusesreplacesagricultureasthepri-
maryuseofland, thenthe land is no longerprincipallydevotedto agriculturaluseandcan-
not qualify for agriculturalappraisal.Pages31 to 33 discussthe effect of changesof useon
qualification.

Exotic Game
Theprimaryusetestis particularlyimportantfor exotic gamesinceonly productionfor

foodor othercommerciallyvaluableproductsqualifies.Exotic gameis definedto includeaxis
deer,nilga antelope,red sheep,andother“cloven-hoofedruminants”notnativeto Texas.The
ownermustraisethegameto producehumanfood or tangibleproductsthat havecommer-
cialvalue,suchasleatherorhides.

Manygameranchesalsooffer recreationalhuntingasa way ofearningincomeandman-
aginga herdof breedingstock. Becausehuntingis recreation,an exoticgameranchdevoted
solelyto huntingcould neverqualify for agriculturalappraisal.

A ranchthatproducesexoticgameproductsandconductsrecreationalhuntsmayormay
not qualify for specialappraisal.Qualificationin sucha casedependson which useis pri-
mary.A chiefappraisershouldconsiderall relevantinformation to determinethe primary
use.Relevantquestionsinclude:

e Are therephysicalimprovementssuchashighfencesto controltheherd?
C Are therestockinglevelstojustify theinvestmentandensureareasonablefuture in-

come?
C Is therea breedingandherdmanagementprocedurethat emphasizescommercially

valuableproducts(meator leather)overrecreationalproducts(trophyheads)?
C Is therean activebusinessplan showingherdsize,harvestingschedules,and har-

vestingreports?
C Do stateor federallyapprovedinspectorssuperviseslaughteranddressing?

Fish
Chiefappraisersshouldanalyzetheraisingoffish or fish productsusingthesamestan-

dardstheyapply to exoticgame.Commercialfish productiondiffers from keepinggamefish
for purelysportingor recreationalpurposes.This differenceis not necessarilyrelatedto the
scaleof theoperation,noris it relatedto anyintentto produceincomeormakea profit. Rais-
ing fish is a qualified agricultural land usewhen all the elementsof a bulk harvestare
present.Takingfish by individual line is clearlyarecreationalactivity.

Horses
Land usedprimarily to raiseor keep horsesqualifies for agricultural appraisal.Land

usedprimarily to train, show,or racehorses,to ride horsesfor recreation,or to keepor use
horsesin someothermannerthatis not strictly incidental to breedingor raisinghorsesdoes
not qualify. Similarly, landusedasastable,wherehorsesarekept, fed,andcaredfor, is not
beingusedprimarily for an agriculturalpurpose,unlessthestableis incidentalto breeding
andraisinghorses.
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Current Devotion to Agricultural Use
The land mustbe “currently devoted” to the agriculturaluse.The land mustqualify on

January1. In the eventthatagriculturaluseis not evidenton January1, thechiefappraiser
shouldgrantproductivityvaluationif the ownercanshowevidencethathe intendsto put the
landinto agriculturaluseandthatagriculturewill bethe primaryusefor thebulk of thecal-
endaryearcoveredby the application.

DEGREE OF INTENSITY TEST: Land must be devotedto an
agricultural useto the degreeof intensity that is typical in a-n area

The degreeof intensitytestmeasureswhetherthe landis beingfarmed or ranchedto the
extenttypical for agriculturaloperations.The previoussectiondescribedwhetheraparticu-
lar usewasprimarily “agricultural.” To receivea productivity appraisal,however,the land
mustalsobeusedfor anagriculturalpurposeto the degreeof intensitytypical in the area.
This testis intendedto excludelandon which tokenagriculturaluseoccursin an effortto ob-
tain taxrelief.

The law doesnot statewhatdegreeof intensity qualifies a particulartype of land. The
chiefappraisermust setthe standardsaccordingto local agriculturalpractices.Becauseof
thevariety of soil types,climatic conditions,andcropsin a stateaslargeasTexas,no single
statutorydefinition could coverall possibleuses.

Setting Degreeof Intensity Standards
Thedegreeofintensitytestmeasureswhatthe owneris putting intohis agriculturalen-

terprise—intime, labor,equipment,management,andcapital—andcomparesit with typical
levelsofthese“inputs” for thesametypeofenterprisein theareagenerally.

To setdegreeof intensitystandards,’thechiefappraisershouldanalyzeeachtypeofcom-
modity productionin his area.This analysisshouldbreakdown thetypical stepsin produc-
ingthe commodityandattemptto specifyhow muchtime, labor,equipment,andso on is typ-
ical foreachlevel.

For example,farming drylandcotton requirestilling soil, planting,applyingherbicides,
andharvesting.Tilling soil requiresa certainamountof specific laborandequipment,asdo
eachoftheothersteps.Thechiefappraisershouldtry to determinethetypical minimumlev-
elsinvolved foreachstep.

Similarly, raisingbeefcattlerequiresfences,propermanagementof landfor long-runfor-
age,enoughanimalunitsto matchtheland’s carryingcapacity,andaherdmanagementpro-
cedureto gettheanimalsto market. Whatkind of fencingis typical?How frequently is it
maintained?How manyanimalunitsaretypically carried?Degreeof intensityspecifications
addresstheselevelsofinputin detail for eachstepofthe enterprise.

Degreeofintensitystandardswill varyfrom onetypeofagriculturaloperationtoanother.
In mostcases,propertyownersmustprovethat theyarefollowing all thecommonproduction
stepsfor theirtypeofoperationandputtingin typical amountsoflabor,management,andin-
vestment.However,an operationis notdisqualifiedsimplybecauseit differs from thetypical
operation.Appraisersshouldnot,for example,disqualify a laborintensivefarmbecausemost
comparableoperationsarecapitalintensive.Thetotaleffortfinally determineswhetheragiven
agriculturaloperationqualifies,notthelevelofeachseparate“input.”

DefininganArea
The chiefappraiser’sdecisionon whatconstitutesan “area” will define“typical” agricul-

tural intensity. Thesizeofthe areacanvary with the commodity.For a commoncrop, the
chiefappraisermaybeableto look to farmingpracticeswithin thecounty.Rarercropsmay
requirethe chiefappraiserto considera multi-countyregion to decidethetypical agricultu-
ral inputs.Finally, wherethelandownerappliesdifferentpracticesthanaretypical, thechief
appraisershouldbe carefulnot to discourageexperimentationor innovation.The agricultu-
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ral appraisallaws shouldnot beinterpretedto discourageinnovationsin agriculturalproduc-
tion.

TIME PERIOD TEST: The land musthavebeenusedprincipally for
an agricultural useor timber production for any five of the preceding
sevenyears

Thefive out of sevenyears’userequirementis self-explanatory.Useprincipally for agri-
culturein any five of thesesevenyearsqualifies landfor agriculturalappraisal.A property
owner can alsopoint to ahistory of timber productionin meetingthe five-year test. Land
usedprimarily for either timberor agriculturalproductionduring anyfive of the previous
sevenyearsmayqualify.

As long asagriculturewasthe principalusein theprecedingyears,theland qualifies
even if that usedid not meet the degreeof intensity requirementin all or someof those
years.Reissv. Williamson County AppraisalDistrict, 735 S.W.2d 633 (Tex.App—Austin,
1987 writ denied).

INELIGIBILITY: Someland is automatically ineligible for
qualification under 1-d-1

Evenif land meetsall the precedingconditions,two situationsmayblock approvalofan

application.Thesesituationsarediscussedin detailbelow.

Land LocatedWithin the Boundariesof a City or Town
Landwithin theboundariesofacity often will notqualify. Landlocatedwithin an incor-

poratedcity or town must meetthecriteriaapplicableto all landandmustmeetoneofthe
following:

• thecity mustnot providethelandwith generalservicescomparableto thoseprovid-
edin otherpartsofthemunicipalityhavingsimilarfeaturesandpopulation;or

• thelandmusthavebeendevotedprincipally to agriculturalusecontinuouslyfor the
precedingfive years.

Section 23.56, Property Tax Code. Land InelIgIble for
Appraisal as Open-Space Land.
Land is not eligible for appraisal as provided by this sub-
chapter if:
(1) the land is located inside the corporate limits of an in-
corporated city or town, unless:

(A) the city or town is not providing the land with gov-
ernmental and proprietary services substantially equiva-
lent in standard and scope to those services it provides
in other parts of the city or town with similar topography,
land utilization, and population density; or

(B) the land has been devoted principally to agricultu-

ral use continuously for the preceding five years;
(2) the land is owned by an individual who is a nonresi-
dent alien or by a foreign government if that individual or
government is required by federal law or by rule adopted
pursuant to federal law to register his ownership or ac-
quisition of that property; or

(3) the land is owned by a corporation, partnership, trust,
or other legal entity if the entity is required by federal law
or by rule adopted pursuant to federal law to register its
ownership or acquisition of that land and a nonresident
alien or a foreign government or any combination of non-
resident aliens and foreign governments own a majority
interest in the entity.

STATE PROPERTYTAX BOARD



Land Ownedby a Non-ResidentAlien or Foreign Government
Somekindsof foreign ownershipdisqualify land. If the property owneris anon-resident

alien (anon-U.S.citizenwho doesnot residein the U-S-), thelandcan’t qualify.
Similarly, acorporationcan’tqualify its landif non-residentaliens,foreigngovernments,

orboth controlthe corporation.Theseownersarerequiredby federallawto reportownership
or transfersof agriculturalland.Sec.23.56(2)and(3), PropertyTax Code,barstheseowners
from qualifying.

The registrationlaw alsoapplies to residentaliens who leave the country andto land
thatis put to agriculturaluseafterthealien acquiresit.

Registrationis requiredby federallaw—theAgricultural ForeignInvestmentDisclosure
Act of 1978.The informationis usedto preparereportsto Congressandthe Presidenton the
effect offoreignholdingsuponfamily farmsandrural communities.

TaxassessorsandchiefappraiserscanobtaincopiesofForeignInvestmentDisclosurere-
portsfrom theAgricultural StabilizationandConservationServiceoffice. All acreageunder
thesameownershipin onecountyis reportedon oneform. No additionalfederalfiling is nec-
essaryuntil alaterchangeof ownershipor useoccurs.An exampleof the federalforeign in-
vestmentdisclosureform is foundin AppendixF, Form8.

Land onWhich 1-cl-i Appraisal isWaived

An ownermaywaivehis right to 1-d-1 appraisal.A 1-d-1 waiver is effectivefor 25 years
andappliesto the landevenif ownershipchanges.Ownersmayfile a waiverevenif the land
doesnot qualify for 1-d-1 appraisal.Waiversmaybe filed with someor all of the units that
tax theproperty.

A waiver filed beforeMay 1 becomeseffectivewhenit is filed. For good cause,thechief
appraisermayextendtheMay 1 deadlinefor 60 days.Waiversfiled after the deadlinebe-
comeeffectivetheyearfollowing thefiling year.

To revokeawaiver,theownermustfile an applicationfor revocationwith thegoverning
bodyofeachtaxingunit wherethewaiveris effective.Theunit’s governingbodymustvoteto
approvetherevocationandmakeafinding thattherevocationwill notaffectany oftheunit’s
debtobligations.

TheWaterCommissionis authorizedto makerules ensuringthat waiverssubmittedto
conservationandreclamationdistricts areproperlyandtimely executedandareirrevocable.
TheStateHighwaysandPublicTransportationCommissionhasauthorityto makethe same
rulesfor waivers submittedto road utility districts within the commission’sjurisdiction.
Commissionerscourtshavethis authorityfor waiverssubmittedto roaddistrictscreatedby
thecommissionerscourt.

Section 23.20, Property Tax Code. Waiver of Special
Appraisal.

(a) An owner of real property may in writing waive the
right to special appraisal provided by Subchapter C, D,
E, F, or G of this chapter as to one or more taxing units
designated in the waiver. In a tax year in which a waiver
is in effect, the property is appraised for each taxing unit
to which the waiver applies at the value determined un-
der Subchapter A of this chapter or the value determined
under Subchapter C, 0, E, F, or G of this chapter, which-
ever is the greater value.

(b) A waiver may be submitted with an application for ap-
praisal under Subchapter C, 0, E. F. or G of this chapter

or at any other time. A property owner who has waived
special appraisal under this section as to one or more
taxing units may make additional waivers under this sec-
tion as to other taxing units in which the property is locat-
ed.

(c) A waiver under this section is effective for 25 consec-
utive tax years beginning on the first tax year in which
the waiver is effective without regard to whether the
property is subject to appraisal under Subchapter C, 0,
E, F, or G of this chapter. To be effective in the year in
which the waiver is executed, it must be filed before May
1 of that year with the chief appraiser of the appraisal

Continued on nextpage...

AGRICULTURAL APPRAISALMANUAL 11



ECOLOGICAL LABORATORIES: Land usedasan ecological
laboratory may qualify for agricultural appraisal

Landusedprincipally asan ecologicallaboratoryby collegesor universitiesmayqualify
for agriculturalappraisal.The propertyownermust follow the sameapplicationprocedures
requiredto qualify other1-d-1 land.Thelandmustbe principally usedasan ecologicallabor-
atory. In determininguse,appraisersshouldapply the sameprinciplesthey useto identify
the primaryuse of agriculturalland (page 8). A model applicationfor ecological labs is in-
cludedin AppendixF, Form3.

APPLICATION: A property owner must file a valid application form

To bevalid, theapplicationfor agriculturalvaluationmustbe on a form providedby the
appraisaldistrictand adoptedby theStatePropertyTax Board.TheSPTB applicationform
appearsin AppendixFattheend ofthismanual(Form 2).

Theappraisaldistrictmaycopy theSPTBform andoffer it for useby local propertyown-
ers.SPTB rules allow appraisaldistricts to usea form that variessomewhatin formatand
wordingfrom theSPTBform, but thedistrict’s form mustcontainthesameelementsandask
for thesameinformationasthe SPTBform. The rulesdo not permit appraisaldistricts to
add additional questionsto the initial application.If, however,the initial application does
not containall the informationthedistrictneedsin orderto rule on a particularapplication,
the chiefappraisercan requirethe applicantto supply additional information.This proce-
dureis describedlaterin thissection.

Continued from previous page...

district in which the property is located, unless for good
cause shown the chief appraiser extends the filing dead-
line for not more than 60 days. An application filed after
the year’s deadline takes effect in the next tax year.

(d) A waiver filed under this section is applicable to the
property for the term of the waiver, runs with the land,
and is binding on the owner who executed the waiver
and any successor in interest. A waiver may not be re-
voked as to any taxing unit except on approval by official
action of the governing body of the taxing unit on a find-
ing by the governing body that the revocation of the waiv-
er would not materially impair the contractual, bond, or
other debt obligation of the taxing unit wholly or partly
payable from property taxes to which the property is sub-
ject. An application for revocation must be filed with the
governing body of each taxing unit to which the revoca-
tion is to apply. A waiver may not be revoked if revoca-
tion is prohibited under a rule adopted under Subsection
(e) of this section. The revocation is effective in the year
in which the governing body approves the revocation if
the chief appraiser receives a written notice of the ap-
proval before the appraisal review board approves the
appraisal records. If the notice is not received before the
deadline the revocation takes effect in the next tax year.

(e) The Texas Water Commission, a commissioners
court, and the State Highway and Public Transportation

Commission each, by rule, may ensure that a waiver un-
der this section is properly and timely executed, and is ir-
revocable by the owner of the property to which the waiv-
er applies or by any other related person receiving or
proposing to receive, directly or indirectly, the proceeds
of any bonds issued by or to be issued by the taxing unit.
The rules of the water commission apply to waivers ap-
plicable to taxing units that are conservation and recla-
mation districts subject to the jurisdiction of the commis-
sion. The rules of the commissioners court apply to
waivers applicable to taxing units that are road districts
created by the commissioners court. The rules of the
highway and public transportation commission apply to
waivers applicable to taxing units that are road utility dis-
tricts subject to the jurisdiction of the commission.

(f) For computations required to be made under this title,
the appraised value of the property for tcxation by a tax-
ing unit to which a waiver applies is the value at which
the property is taxed under this section.

(g) A waiver of a special appraisal of property under Sub-
chapter C, D, E, F, or G of this chapter does not consti-
tute a change of use of the property or diversion of the
property to another use for purposes of the imposition of
additional taxes under any of those subchapters.

Sec. 23.21. Waiver of SpecIal AppraIsal.

This section is substantially similar to Sec. 23.20.
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Wherethedistrict offersits own form, theapplicantmaychoosebetweentheSPTBappli-
cationform and the district’s form. The applicantmustcompletelyprovide all information
thatis requestedon theSPTBform.

Landownersmust file applicationswith the chief appraiserin the appraisaldistrict
wherethe landis located.Taxpayerswhoselandis appraisedby morethanoneappraisaldis-
trict mustfile anapplicationin eachdistrict.

A propertyownermayfile asingleapplicationform coveringall tractswithin an apprai-
sal district. He doesnothaveto file aseparateform for eachtract so long ashe providessu.f-
ficient informationto showthatall tractsqualii~’ underthe law.

Thechiefappraisershouldencouragetheownerto file a singleform if theowneris farm-
ing orranchingseveraltractsasaunit.Thechiefappraisermustview theentireagricultural
operationasa unit—not with respectto the activities on eachindividual parcel.The single
applicationform notifiestheappraisaldistrictof theunityofoperation.

Other issuesabout the application process
Filing Deadline

The deadlinefor applicationsis “beforeMay 1,” meaningthe applicationform mustbe
postmarkedor filed no later thanmidnightApril 30. Forgoodcauseandonly on theproperty
owner’srequest,thechiefappraisermayextendthefiling deadlinein individual casesfor not
morethan60 days.An extensionshouldbe grantedin writing andmustbe requestedbefore
theMay 1 deadline.

ThePropertyTax Codedoesnot defineagoodcause.”However,it is commonlysomething
theapplicantcan’tcontrol.Beingsickorinjuredandnotableto transactnormalbusinessfor a
periodthateffectivelypreventsfiling on timeis usuallygoodcause.Beingoutoftown on busi-
nessorvacationorsimplyforgettingaboutthefiling deadlineis neverenough.

LateApplications
Evenif hemissesthedeadline,thepropertyownercanfile a lateapplicationuntil theap-

praisalreviewboardapprovesrecordsfor that year(usuallyaboutJuly 20).However,there
is a penalty for late application.An applicationfiled after April 30 is subjectto a penalty
equalto 10 percentofthe differencebetweenthe taxif imposedatmarketvalueandthetax
imposedattheagriculturalproductivityvalue. If thechiefappraiserextendedthe deadline
for thatpropertyowner,thispenaltydoesnotapply.

Thechiefappraisermust notethe penaltyin theappraisalrecords.He mustalsosend
the propertyownerwrittennoticeof thepenaltyexplainingthereasons.A sampleform for
this notice appearsasForm 6 in Appendix F. Thetax assessorof the taxing unit addsthe
penaltyamountto thetaxbill andcollectsthepenaltyalongwith theannualtaxpayment.

A lien attachesto thepropertyuntil thepenaltyis paid.If thepenaltyremainsunpaidon
February1 ofthefollowingyear(or a laterdelinquencydateif tax bills aremailedlate),pen-
alty andintereston thepenaltyamountaccrueasif it wereadelinquenttax.

Failureto File theApplicationForm
If a persondoesnot file a valid applicationbeforethe appraisalreviewboardapproves

theappraisalroll, the land is ineligible for anagriculturalappraisalin that taxyear.

One.TImeApplication
Oncethe applicationis filed andapprovedunder1-d-1 requirements,thelandcontinues

to receiveagriculturalappraisaleveryyearwithout a new applicationunlessthe ownership
changes,the land’s eligibility changes,or the chiefappraiserrequiresa new application.If
thechiefappraiserrequiresa newapplication,thepropertyownermustmeetthedeadlines
thatapplyto anewapplicant.

Notification ofChanges
If the land’sownership,eligibility, or use-typechanges,thepropertyownermustnotify

theappraisaloffice in writing beforethe nextMay 1. If the ownerfails to do so,oneor more
penaltieswill apply. The SPTB form for noticeof usechangesappearsasForm 5, Appen-
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dix F.
If the landremainsunderthesameownershipandtheownerfails to inform theapprai-

sal district that he hasconvertedit from onequalifying agriculturaluseto asecondqualify-
ing use,the propertyownermustpayapenaltyequalto 10 percentof the differencebetween
the taxesimposedunderthe prior use-typeandthe taxesthatwould havebeenimposedun-
der the newuse-type.This penaltyappliesfor eachyearthe property receivedthe incorrect
agriculturalvaluation,but for no morethan 10 years.

If the propertyerroneouslyreceivesagriculturalappraisalbecauseanew ownerfailed to
file hisown applicationor becausean owner’suseof thelandno longerqualifies,thechiefap-
praisermust calculatethe differencebetweenthe land’s marketvalue andits agricultural
value. The ownermust paytaxesandpenaltieson the differencebetweenthesevaluesfor
the time that the land erroneouslyreceivedagriculturalappraisal.He mustalsopay a 10
percentpenaltyon thesetaxes.This additionaltax andpenaltymay not covera time period
exceeding10 years. In theyearhe discoversthechange,the chiefappraisershouldaddthis
valueto theappraisalroll aspropertyomittedin aprioryear.

For example,if a farmerreducesthe scaleofhis operationsandno longermeetsthede-
greeofintensityrequirements,his land will not be eligible for agriculturalappraisal.If the
landownerfails to notify theappraisaldistrict andthereforereceivesagriculturalappraisal,
the land is back-assessed.For eachyear in question(not to exceedten years),the owner
must pay the differencebetweenthe taxesbasedon agriculturalvaluation and the taxes
basedon marketvalue.Hemustalsopay the10 percentpenaltyon that difference.Sincethe
landhasnotbeentakencompletelyoutofagriculturaluse,it is notsubjectto rollback taxes.

When a penaltyis imposed,the chiefappraisermustnotify thepropertyowner(seeAp-
pendixF, Form 6). This noticemustincludea briefexplanationof theproceduresfor protest-
ing thepenalty.Thechiefappraisernotesthepenaltyin theappraisalrecords,and the tax
assessoraddsthepenaltyto theproperty’sannualtaxbill.

ChiefAppraiser’sAction
Thechiefappraisermustrevieweachapplicationanddecidewhetherto:

• approveit andgrantagriculturalappraisal;
• disapproveit andaskfor moreinformation;or
• denytheapplication.
Thechiefappraisermustdeterminethevalidity of all timely filed applicationsbeforehe

turnsall appraisalrecordsoverto thedistrict’sappraisalreviewboard.Thedeadlineis May
15 or assoonafterwardasis practicable.

The chiefappraiserusually gives the appraisalrecordsto the appraisalreview board
(ARB) by May 15. TheARB spendsabouttwo monthsreviewingthem,includinga reviewto
makesurethat all applicationsfor agriculturalappraisalhavebeencorrectlygranted.Prop-
erty ownerswho weredeniedagriculturalappraisalmayfile a protestwith this board.Tax-
ing units that believespecialappraisalwaserroneouslygrantedto anypropertyownermay
seekto removethatgrantby filing achallengewith thereviewboard.

The chiefappraisermustrule on all late-filedapplicationsbeforethe appraisalreview
boardapprovestherecordsfor theyear.If he deniestheapplication,hemustnotify theappli-
cant,in writing, within five days.Thisnoticemustexplainthereasonsfor thedenialandthe
proceduresfor protestingit. Theapplicanthas10 daysfrom thedatethenotice is mailedto
file aprotestwith theARB.

Additional Information
If theinitial applicationform doesnot containall the information neededto determine

whetherpropertyqualifies,thechiefappraisermayrequestadditionalinformation.Thechief
appraisermay requestonly additional information that is necessaryto determinewhether
thelandqualifiesfor 1-d-1appraisal.

Informationcontainedin income statements,income tax returns,land leaserates,and
leaseagreementsis not necessaryto determinewhetherthe landqualifies. If the chiefap-
praiserasksan ownerfor thistype ofinformation, the requestshouldclearlystatethat the
owneris notrequiredto givetheinformationto qualify for 1-d-1appraisal.

The applicantmustprovide additional informationwithin 30 daysafterthe dateof the
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requestor his applicationwill be denied.
If thereis good cause,thechiefappraisermay extendthe deadlineto allow additionalin-

formation.An extensioncannotexceed15 days(seeAppendixF, Form7).

WhenanApplication is Denied
If a chiefappraiserdeniesan application,he mustdeliveranoticeof thedenialto the ap-

plicantwithin five daysof thedenial.Thenoticemustcontainabrief explanationofthepro-
ceduresfor protestingto theappraisalreviewboard.

A SUMMARY OF THE 1-d-1APPLICATION PROCESS

Thepropertyownermustfile a completedapplicationto qualifyhis landfor agricultural
appraisal.

• An applicationmustbe filed in everyappraisaldistrict wherethe owner’spropertyis
located.

• Wheretheapplicantowns severalparcelsof propertywithin one appraisaldistrict,
hemayfile a singleapplicationform coveringall theparcels.Thedeadlinefor filing
anapplicationform is April 30.

• Thechiefappraisermayextendthe deadline60 days.Theapplicantmustrequestan
extensionandmustshowgoodcausefor extendinghis deadline.

• Good causeis generallya reasonnot within the applicant’scontrol that prevents
timely filing.

• Late applicationsmaybe filed any time beforethe appraisalreviewboardapproves
recordsfor thatyear.Lateapplicationsaresubjectto apenalty.

• Failureto file an applicationbeforetherecordsareapprovedfor theyearmakesthe
landineligiblefor agriculturalappraisalin thattaxyear.

• After thelandis approvedfor agriculturalappraisal,no otherapplicationsareneces-
saryunlessthe chiefappraiserrequestsone or changesoccur in the statusof the
property.

• Changeofuse,changein theclassof use,andchangeof ownershiprequirea newap-
plication.

• If the landis takenentirelyoutof agriculturaluse,thelandis ineligible for agricul-
turalappraisal.

• If thepropertyerroneouslyreceivesagriculturalappraisal,it is subjectto “backas-
sessment”andapenalty.

• Failureto notify theappraisaldistrict of a changein agriculturaluse subjectsthe
propertyto a penalty,butnota“back-assessment.”

When thechiefappraiserreceivesan applicationhemustreviewit andtakeone of the
following threeactions:hemayapproveit; hemayaskfor additionalinformation;or he may
denytheapplication.

• Thechiefappraisermustapproveor denyall timely-filed applicationsbeforeMay 15.
• Thechiefappraisermustnotify theapplicant,in writing, ofhis denialofanapplica-.

tion andexplainhis reasonsfordenial.
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Sec.23.54, Property Tax Code. Application.
(a) A person claiming that his land is eligible for appraisal
under this subchapter must file a valid application with
the chief appraiser.
(b) To be valid, the application must:

(1) be on a form provided by the appraisal office and
prescribed by the State Property Tax Board; and

(2) contain the information necessary to determine the
validity of the claim.
(c) The State Property Tax Board shall include on the
form a notice of the penalties prescribed by Section
37.10, Penal Code, for making or filing an application
containing a false statement. The board, in prescribing
the contents of the application form, shall require that the
form permit a claimant who has previously been allowed
appraisal under this subchapter to indicate that previous-
ly reported information has not changed and to supply
only the eligibility information not previously reported.
(d) The form must be filed before May 1. However, for
good cause the chief appraiser may extend the filing
deadline for not more than 60 days.
(e) If a person fails to file a valid application on time, the
land is ineligible for appraisal as provided by this sub-
chapterfor that year. Once an application is filed and ap-
praisal under this subchapter is allowed, the land is eligi-
ble for appraisal under this subchapter in subsequent
years without a new application unless the ownership of
the land changes or its eligibility under this subchapter
ends. However, the chief appraiser if he has good cause
to believe the land’s eligibility under this subchapter has
ended, may require a person allowed appraisal under
this subchapter in a prior year to file a new application to
confirm that the land is currently eligible under this sub-
chapter by delivering a written notice that a new applica-
tion is required, accompanied by the application form, to
the person who filed the application that was previously
allowed.
(f) The appraisal office shall make a sufficient number of
printed application forms readily available at no charge.
(g) Each year the chief appraiser for each appraisal dis-
trict shall publicize, in a manner reasonably designed to
notify all residents of the district, the requirements of this
section and the availability of application forms.

(h) A person whose land is allowed appraisal under this
subchapter shall notify the appraisal office in writing be-
fore May 1 after eligibility of the land under this subchap-
ter ends or after a change in the category of agricultural
use. if a person fails to notify the appraisal office as re-
quired by this subsection a penalty is imposed on the
property equal to 10 percent of the difference between the
taxes imposed on the property in each year it is errone-
ously allowed appraisal under this subchapter and the tax-
esthat wouldotherwise have been imposed.

(i) The chief appraisershall make an entry in the apprai-
sal records for the property against which the penalty is
imposed indicating liability for the penalty and shall deliv-
er a written notice of imposition of the penalty to the per-
son who owns the property. The notice shall include a
brief explanation of the procedures for protesting the im-

position of the penalty. The assessor for each taxing unit
that imposed taxes on the property on the basis of ap-
praisal under this subchapter shall add the amount of the
penalty to the unit’s tax bill for taxes on the property
against which the penalty is imposed. The penalty shall
be collected at the same time and in the same manner
as the taxes on the property against which the penalty is
imposed. The amount of the penalty constitutes a lien on
the property against which the penalty is imposed and
accrues penalty and interest in the same manner as a
delinquent tax.

(j) if the chief appraiser discovers that appraisal under
this subchapter has been erroneously allowed in any one
of the 10 preceding years because of failure of the per-
son whose land was allowed appraisal under this sub-
chapter to give notice that its eligibility has ended, he
shall add the difference between the appraised value of
the land under this subchapter and the market value of
the land to the appraisal roll as provided by Section
25.21 of this code for other property that escapes taxa-
tion.

Sec. 23.541. Late ApplIcatIon for Appralaal as
AgrIcultural Land.
(a) The chief appraiser shall accept and approve or deny
an application for appraisal under this subchapter after
the deadline for filing it has passed if it is filed before ap-
proval of the appraisal records by the appraisal review
board.

(b) If appraisal under this subchapter is approved when
the application is filed late, the owner is liable fora penal-
ty of 10 percent of the difference between the amount of
tax imposed on the property and the amount that would
be imposed if the property were taxed at market value.

(c) The chief appraiser shall make an entry on the apprai-
sal records indicating the person’s liability for the penalty
and shall deliver written notice of imposition of the penal-
ty, explaining the reason for its imposition, to the person.

(d) The tax assessor for a taxing unit that taxes land
based on an appraisal under this subchapter after a late
application shall add the amount of the penalty to the
owner’s tax bill, and the tax collector for the unit shall col-
lect the penalty at the time and in the manner he collects
the tax. The amount of the penalty constitutes a lien
against the property against which the penalty is im-
posed, as if it were a tax, and acorues penalty and inter-
est in the same manner as a delinquent tax.

SectIon 23.57. ActIon on ApplIcatIons.
(a) The chief appraiser shall determine separately each
applicant’s right to have his land appraised under this
subchapter. After considering the application and all rele-
vant information, the chief appraiser shall, as the law and
facts warrant:

(1) approve the application and allow appraisal under
this subchapter;

(2) disapprove the application and request additional

Continued on nextpage...
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- -. Continued from previous page each application for appraisal under this subchapter filed
information from the applicant in support of the claim; or with him before he submits the appraisal records for review(3) and determination of protests as provided by Chapter 41 ofdeny the application, this code.
(b) If the chief appraiser requests additional information
from an applicant, the applicant must furnish it within 30 (d) If the chief appraiser denies an application, he shall de-
days after the date of the request or the application is de- liver a written notice of the denial to the applicant within five
nied. However, for good cause shown the chief appraiser days after the date he makes the determination. He shall in-

extend the deadline for furnishing the information by clude with the notice a brief explanation of the proceduresmay for protesting his action and a full explanation of the rea-
written order for a single period not to exceed 15 days. sons for denial of the application.
(c) The chief appraiser shall determine the validity of
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